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Co BcTynneHusa B cuny ¢ 01.07.2015 r. usmeHeHun B MK PO, ycTaHaBaMBaoWmMxX Npaso
dU3NYECKNX N1L Ha NPU3HaHWE NNYHOW HEeCOCTOoATEeNbHOCTU (BaHKpPOTCTBA), U CO
BCTynaeHusa B cnny ¢ 01.10.2015 r. nsmeHeHnm B PenepasbHbin 3aKOH OT 26.10.2002 N
127-03 (pea. o1 07.03.2018) «O HecoCTOATENLHOCTN (BAaHKPOTCTBE)», PErYANPYIOLLNX
npouenypy 6aHKpPOTCTBA PUINYECKNX NNLL N YCTaHaABAMBAOLWMX NOCeACTBUSA
NMPU3HaHWA rpa>kaaHnHa 6aHKPOTOM, a Tak>Xe nocneayLWwmnx 4ONOJHEHNA N YTOYHEHUN,
BHECEHHbIX B YKa3aHHbl€ U UHble HOPMATUBHbIE aKThbl, 3a NnocsegHne 2-3 roga B
POCCUNCKOW NpaBOBON cpeae BO3HUK psAa BOMPOCOB, CBA3aHHbLIX C TOJIKOBAaHUEM U
nPMMeHeHneM HOBbIX HOPM Mpasa.

Haunbonbliee KoNM4ecTBO BONPOCOB CBSI3aHO, HEMOCPEACTBEHHO, C NMPoLeaypo
NpU3HaHNA rpa>kaaHnHa 6aHKPOTOM, KOTOpas ABASETCSA AOBOJIbHO AOPOrOCTOSLLIEN, U
[OJIroe BpeMs, B BUAY OTCYTCTBUSA KaKON-NMbo NpakTUKK, Nyrasaa rpaxnaH,
OCTaHaB/IMBasA UX B BOMPOCaxX NpUMeHeHns npouenypbl 6aHKpoTCTBa K cebe.

B cBoto o4yepenb, BaXXHbIM BOMNPOCOM UHCTUTYTa 6aHKpOTCTBa, ABNIAIOTCA MPaBOBbIE
nocnencTtensd, BO3HMKaloLwmne npum npnaHaHmMn rpa>XgaHnHa 6aHKpOTOM.

B HacTosLee BpeMs BCe NMpaBOBble MOCNeACTBUSA NMPU3HAHUA rpaXKaaHnHa 6aHKPOTOM
n3n0XeHbl B CT. 213.24. n cT. 213.30. ®epepanbHOro 3akoHa ot 26.10.2002 N 127-03
(pen. ot 07.03.2018) «O HecocToATENbHOCTU (BAaHKPOTCTBE)», KOTOPasi BBEAEHbI
depnepasibHbIM 3aKOHOM OT 29.06.2015 N 154-03.

CT. 213.24. «PeweHune apbuTpa>KHOro cyfa o NpmM3HaHMm rpakgaHmHa 6aHKpoToM»
npegycMaTpuBaeT cheaylolme nociencTBus:

e «B cnyyae npuHATMA apbuTpa>KHbIM CylOM peLleHns 0 NPU3HaHUN rpa>kgaHnHa
DaHKPOTOM apbuTpa>KHbIN Cy MPUHUMAET peLlleHne 0 BBeJeHUN peanmsaunmn
NMyLLLeCTBa rpaKaaHUHa»;

o «[Mpn NPUHATUN peLleHnsa O MPU3HAHNK rpa>KaaHnHa 6aHKpoToM apbuTpa>kHbIn cy g
yTBep)XAaeT B Ka4yecTse (PHAHCOBOIro yrnpasaaoLwero oaa y4yactusa B npouenype
peanu3aumu nMmyLLecTBa rpa>kaHuHa nmuo, ncnoaHsaswee obs3aHHOCTHU
(hbMHaHCOBOro ynpassifloLLEero n y4acTBoBaBLUee B rnpoueanype pecTpykTypusaumm
OONrOB rpakaaHnHa»;
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e «B cny4ae npm3aHaHua rpa>kgaHnHa 6aHKpoTOM apbuTpa>kHbI Cya BNpaBe BbIHECTU
onpeneneHmne o BPEMEHHOM OrpaHUYeHU NpaBa Ha Bble3g rpa)kgaHuHa u3
Poccunckon ®epepaumnn»;

YTOo n3 3TOro cnepyeT:

e BCe MpaBa B OTHOLUEHUN UMYLLLECTBA, COCTABAAOLWEro KOHKYPCHYIO Maccy, B TOM
4YMCJie Ha PacrnopsXXeHMNEe UM, OCYLLECTBAATCA TOJIbKO (DUHAHCOBbLIM YMPaB/IAOWNM
OT UMEHU rpaKgaHMHa U HEe MOryT OCYLLEeCTBAATLCA rpaKgaHUHOM JINYHO;

e [locne Nnpu3HaHMA rpakaaHmHa 6aHKPOTOM BCE ero MMyLecTBO NOET B KOHKYPCHYIO
Maccy. IckniovyeHune cocTaBngeT MMYLLEeCTBO, A0XO04 OT peasin3aumm KoToporo
CyLW,eCTBEHHO He MOB/NSET Ha yaoBJeTBOpeHne TpeboBaHUN KpeanTopoBs
(Makcnmym 10000 pybnen), a TakKe MMYLLECTBO, Ha KOTOPOE He MOXET BbITb
obpalleHo B3biCKaHMe B COOTBETCTBUM C rpakgaHCKUM npoueccyasbHbIM
3aKOHOOaTeNbCTBOM;

e [locne Npu3HaHMA OO/DKHUKA-rpa>kgaHnHa 6aHKPOTOM BCe CAENKUN, 3aK/l04YaeMble
nm 6e3 y4yacTma (oMHaAHCOBOro yrnpaBasoWero, HAYTOXHbI U He nognexaT
yOOB/IETBOPEHUIO 38 CHET KOHKYPCHOM MaccChl;

MocnepcTBMAMM NPU3HAHUA FrPa>kaaHUHA OAHKPOTOM OyAyT ABNATHCA:

1. B Te4yeHne NATK NeT C AaTbl 3aBEPLUEHNS B OTHOLWLEHNN FpaXkKaaHWHa npouenypsbl
peannsaumn nmMyLecTBa UWin NpeKkpaLlleHnsa Npom3BoACTBa No geny o baHKpoOTCTBE B
Xo4e Takon npouenypbl OH He BNpaBe NpuHUMaTh Ha cebsa obsa3aTenbcTBa no
KpeauTHbIM AOroBopamM u (Mnm) goropopam 3anMa 6e3 ykasaHus Ha pakT CBOero
baHKpoTCTBa.

2. B Te4yeHume naTm neT C AaThbl 3aBepLUEHNS B OTHOLIEHUN Fpa>kgaHnHa npouenypsbl
peannsaumn nmMyLecTBa Win NpeKkpalleHnsa Npom3BoACTBa No Aeny o baHKpOTCTBE B
X0/[e Takon npouenypbl Aeso 0 ero 6aHKPOTCTBE HE MOXKET ObiTb BO36Yy)XAEHO No
3a8BJIEHUIO 3TOr0 rpa>kgaHuHa.

B cny4ae NOBTOPHOro NpuU3HaHMA rpaxgaHnHa 6aHKPOTOM B Te4eHMe yKa3aHHOoro
rnepuoaa rno 3asiBJIEHN0 KOHKYPCHOro KpeauTtopa namn yrnoJIHOMO4YeHHOro opraHa B xoae
BHOBb BO30y>XAeHHOro gena o 6aHKpoOTCTBE rpa>kgaHuHa npasunsio 06 ocsoboXxxgeHnun
rpa>xgaHuHa oT 06a3aTenbLCTB, NPenyCMOTPEHHOE MYHKTOM 3 CTaTbn 213.28
HacToAwero ®enepasibHOrO 3aKOHa, He NMpUMeHseTCA.

HeynoBneTBOpeHHbIe TpeboBaHNA KPeOMTOPOB, MO KOTOPbLIM HACTYMWA CPOK
NCMNOJIHEHMS, MOTYT BbITb NpeabsaBAEHbl B NOPsaKe, YCTaHOBJIEHHOM



3aKoHopaTeNIbcTBOM Poccmnckon denepaunn.

[Mocne 3aBepLUeHNda peannsaunm nMmyulecTBa rpa>kgaHuHa B cy4ae, yKka3aHHOM B
HacTodweM NyHKTEe, Ha HeydoBJIeTBOPEHHbIE Tpe6OBaHI/|$I KpeaonTtopoB, NO KOTOPbIM
HaCTynma CpokK NUCroJIHEHUA, ap6I/ITpa)KHbIM CyOOM BblgaltOTCA NCMOJIHNTEJIbHbIE JINCThI.

3. B TeyeHune Tpex NeT C AaThbl 3aBepLUEHNS B OTHOLLUEHUNN FpakAaHWHa npouenypsbl
peansaunm MMyLLeCcTBa UM NpeKpaLleHns Npon3BoacTBa Nno aeny o 6aHKpoTCTBE B
X0[le TakoW npouenypbl OH He BNpaBe 3aHUMaTb AOJ/HKHOCTWU B OpraHax yrnpaBJieHuns
lopMaNYeCcKoro nnua, MHbIM o6pa3oM y4yacTBOBaTb B yNpaBieHUN LOPUANYECKUM JINLLOM,
€CJZIN NHOE He YCTaHOBJIEHO HacTosAWMM PefepalibHbIM 3aKOHOM.

4. B Te4yeHne aecaTtu NeT C AaThl 3aBepLIeHns B OTHOLWEHWN rpaXkaaHnHa npoueaypsl
peanu3aumn nMyLLecTBa UM NpekpaLleHmnsa Nnpon3BoacTBa No geny o 6aHKpoTCTBE B
Xo4e Takon npouenypbl OH He BMpaBe 3aHUMaTb AOJIKHOCTW B OpraHax yrnpasJeHus
KpeauTHOW opraHm3aunmn, HbiM 06pa3oM y4acTBOBaTb B yNpaBieHUN KPeaAnTHON
opraHusaumen.

5. B Te4yeHMe NATU NeT C AaTbl 3aBepPLUEHNS B OTHOLWEHUN rpakgaHnHa npouenypbl
peanMsaunm NMyLLecTBa Uan NpeKkpaLleHnsa Npon3BoAcTBa No Aeny o 6aHKpPOTCTBE B
X0[le TakoW npouenypbl OH He BNpaBe 3aHUMaTb AOJ/HDKHOCTU B OpraHax ynpaBJsieHuns
CTPaxoBOM OpraHmM3aLnm, HerocyaapCcTBEHHOro MNEeHCMOHHOMO hoHAa, YNpaBaSoLLLEN
KOMMaHUN NHBECTULIMOHHOIO (hOHAa, NaeBOro MHBECTULIMOHHOIO (hoHAa U
HerocynapCTBEHHOr0 NEHCMOHHOro hoHAa NN MUKPODMHAHCOBON KOMMNAHNWN, NHBLIM
obpa3om y4yacTBOBaTb B YrpaBiieHUN TaKUMWN OpraHn3aunsamu.

6. B TeyeHne 5 neT Henb3a CKpbIBaTb haKT NPUHATUA MJaHa PeCTPYKTypu3aumm 4ONros,
€eC/IN K OOJIKHUKY MPUMeHsack npoueaypa no pecTpykTypusaumm 0oroB rpaXkaaHuHa,
npu KpeanToBaHUN 1 NpnobpeTeHnn ToBapoB B PACCPOYKY;

KpoMe Toro, COXpaHsaoT CBOIO CUY NOC/ie 3aBepLleHns peaan3aumm nMyLLLecTBa,
cnepyouimne obsisaTenbCTBa:

* TpE6OBaHI/IF| KpeaonTopoB MO TEKYLLNM MjaaTe>XXaM,

* O Bo3MeweHnn spena, NpU4NHEHHOI O XXNU3HWN NJIN 300POBbLIO;

0 BbiNiaTe 3apaboTHOW NiaThl U BbIXOAHOMO nocobus;

* O BO3MeWweHnn MmopajibHOro ependa, 0 B3biICKaHMMN aJIMMEHTOB;



* NHble TpeboBaHMSA, HEPa3pPbIBHO CBSI3aHHbIE C JINYHOCTbLIO KpeanuTopa, B TOM Yucse
TpeboBaHMS, He 3asBJIEHHbIE MPU BBEAEHUN PECTPYKTYPU3aLMN OONTOB rpa>kaaHNHa
NN peannsaumm MMyuecTBa rpa>kaaHuHa;

* 0 MPUBNEYEHNN FPpaXKAaHWHA KaK KOHTPOMMPYOLWEro nmua K cybcnagmnapHom
oTBeTCTBEeHHOCTU (cTaTbs 10 3akoHa 0 baHKPOTCTBE);

* 0 BO3MELLEHUN rparKgaHUHOM yObITKOB, MPUYNHEHHbIX UM IOPUANYECKOMY NNLLY,
YYaCTHUKOM KOTOPOro 6bi1 UM YNeHOM KoJislernajibHblX OPraHoB KOTOPOro SABASACS
rpa>xgaHuH (ctaten 53 n 53.1 NpaxgaHcKoro Kkogekca Poccumnckonm depepaumnn),
YMbILUJIEHHO UK MO rpybon HEOCTOPOXXKHOCTH;

* 0 BO3MELLEHUMN FPaXKaaHMHOM YObITKOB, KOTOPbIE MPUYNHEHbI YMbILLIIEHHO WA MO
rpyboii HEOCTOPOXXHOCTU B pe3ysibTaTe HEMCMNOJIHEHUS NN HEHAAIeXallero
NCMOJIHEHUS UM KaK apbuTparkHbIM YyrpaBAsSOLLLMM BO3JI0OXKEHHbIX Ha Hero obsisaHHoOCTEN
B Aene o 6aHKpOTCTBE;

* 0 BO3MeELLEeHNN Bpeda NMYLLECTBY, MPUYMHEHHOI0 rPa’KAaHNHOM YMbILLJIEHHO UK MO
rpyboit HEOCTOPOXKHOCTY;

* CAENKW, COBEPLUEHHbIE FPaXXAAHWHOM NNYHO (6e3 yYacTns hpuHaHCOBOIro
yMpaBAsoLWEero) B OTHOLLIEHUN UMYLLLIECTBA, COCTABAOLWEro KOHKYPCHYO Maccy,
HUYTOXHbI. TpeboBaHUS KPeaUTOPOB Mo CAeNKaM rpakfaHnHa, COBEPLLUEHHbIM UM JINYHO
(6e3 yyacTua hMHaHCOBOIro yrNpaBAaoLLEr0), HE NOANEXAT YA0BJIETBOPEHMIO 3a CHET
KOHKYPCHOW Macchl;

* perncTpauuvs nepexoaa uam obpemMeHeHus npas rpakgaHnMHa Ha MMYLLLECTBO, B TOM
4yucsie Ha HeIBUXKUMOE UMYLLLECTBO U 6e340KyMeHTapHble LeHHble byMarn,
OCYLLLECTBNSAETCHA TO/IbKO Ha OCHOBAHWUM 3asABNeHns (PMHAHCOBOrO YNpPaBsIoLLEro.
MoaaHHble A0 3TOW AaTbl 3a8BAEHNS rPaXKAaHNHA He NMoaJieXxaT UCTOJIHEHUIO;

* NCNOJIHEHNE TPETLMMUN NNLaMM 00583aTeNbLCTB Nepen rpakaaHUHOM Mo nepegaye emy
MMyLLEeCTBa, B TOM YMC/Ie NO ynaaTe OeHEeXHbIX CPeAcTB, BO3MOXXHO TOJIbKO B
OTHOLUEeHNN PUHAHCOBOrO YNpPaB/ISOLWEro 1 3anpeLwaeTcs B OTHOLWEHUN rpakaaHnHa
JINYHO;

* NOJIDKHUNK HEe BripaBe JINYHO OTKPbIBATb DaHKOBCKME CYeTa U BKabl B KpeanTHbIX
OopraHmsauundax n rnoJsiy4aTb Nno HUM geHeXHble CpencTBa;

* rpa)xaaHunH obsi3aH He nosgHee 1 paboyero AHA, CNeAylOLWEro 3a AHEM MPUHSATUS
pelleHnst o Npu3HaHum ero 6aHKpPoToM, NnepenaTb PUHAHCOBOMY YNpPaBASIOLLEMY BCE



nmetowimecs y Hero 6aHKoBCkMe KapTbl. He no3aHee ogHoro paboyero gHs, cleayoLuwero
3a AHEM KX NonyvYeHus, PMHAHCOBbLIN YNpaBAsoWmMin 0643aH NPUHATL Mepbl MO
6/10KMpOBaHMIO ornepaunii C Noay4YeHHbIMU UM BaHKOBCKUMIN KapTaMun Mo NepeyncaeHunto
NEeHeXHbIX CpeaCcTB C UCNosib30BaHneM 6aHKOBCKMX KapT Ha OCHOBHOW CYET O0JIKHUKA;

* cBefeHUsA o0 bBaHKPOTCTBE rpaXKgaHuHa rnoasexxaT BKAKYeHUo B EAUHBIN
henepanbHbIN peecTp cBeaeHnin 0 6aHKPOTCTBE U €ro KPeguTHY UCTOPUIO;

SAKJIOYEHUE

Ha OCHOBaHWM BbILLEN310)KEHHOIO MOXKHO CAeNaTb BbiBOL4, YTO 6aHKpOTCTBO
rpa>xxgaHmHa - oeno Bbl60pa Ka>XX0ro.

MntocomM nnyHoro 6aHKpoTCTBa, 6e3ycnoBHO, ABNAETCA 0CBOBOXKAEHME OT AasbHENLINX
BbIMJIAaT N0 KpeanuTaM, 1 KOHEYHO B CBSA3M CO CJIOXKHOCTSAMU MpoLiecca, BO3HMKAOLLEN

NOMNONIHNTENIbHON (PMHAHCOBOM Harpy3Kom, a Tak)XXe CO BCEMWU OrpPaHNYEHUSIMN ONS AL,
NMPWU3HAHHbLIX Cya0M BaHKpPOTaMu, pelleHne A0/1XKHO ObiTb B3BELEHHbIM U 064y MaHHbIM.

Kak BUAHO, B HAacTOsILLLee BPEMS, HOPMbI, YCTaHaB/IMBaoLWMe NOoCNeACTBUA NPU3HAHUS
rpakaaHnHa 6aHKPOTOM, B MNepBYy0 o4Yepeb HarnpaBeHbl Ha TO, YTODObI FPaXKAaHWNH He
CMOT MOBTOPHO CTaTb HAHKPOTOM, a TaK>XXe Ha MaKCMMaJibHO BO3MOXXHOE
yaoBfieTBopeHne TpeboBaHUN KPeauToOpPOB, C YY4ETOM COXPaHEHUS 3a OO/KHUKOM
MUHUMaNbHbIX PECYPCOB A9 XXU3HU N BelleHNs KaKon-nmbo AeaTesbHOCTU, BHE
YCTAHOBJIEHHbIX OFrPaHUYEHU,

Ho paXke c y4eToM BCeX orpaHUYeHUn, OHN He OCTaHaBAMBaOT HeL06POCOBECTHbIX
OOJIKHUKOB OT NOMNbITOK 060raTUTbLCA 3a CHET NMPUHATUSA Ha cebsl 3aBe4O0MO JIOXKHbIX
¢pnHaHcoBbIX 06a3aTenbCTB. COOTBETCTBEHHO, COBEPLLUEHCTBOBAHMS TPEOYIOT HE HOPMBbI,
yCTaHaB/MBaloLLME NOCeACTBUA N OrpaHNYeHNs, @ HOPMbI, onpeaenstole nopsaaoK
npoBeneHns npouenypbl 6aHKPOTCTBA, C LE/IbI0 NpecevyeHns rnonbiToKk 6aHKPOTCTBA
HenobpoCOBECTHbLIX OO/IKHNKOB.



